Malu Lamar (Torres Strait
Islander) Corporation

Akiba on behalf of the Torres Strait Regional
Seas Claim Group v Commonwealth of
Australia [2013] HCA 33 (“Part A”)

On 26 June 2014 the Court appoints Malu Lamar to be
the PBC for the sea determination area (“Part A”)

On 30 June 2014 Malu Lamar becomes the RNTBC
• Malu Lamar’s board is comprised of the
Chairs of all of the Torres Strait Islander
RNTBCs for each Island.
• As an RNTBC, Malu Lamar must be afforded
“procedural rights” under the Native Title
Act 1993 (Cth) for all activities done after
20 June 2014 which affect native title.
• Can pursue native title compensation rights
on behalf of the common law native title
holders.
• Has responsibilities under the Torres Strait
Islander Cultural Heritage Act 2003 (Qld).
• Negotiations for Part B of the sea claim are
continuing with the hope that a
determination can be obtained late in
2015.

Post-Determination Economic Opportunities
Economic development opportunities arising from the sea determination are
affected by two features of the determination:•

Native title must by law co-exist with other existing rights in the same area,
such as non-Traditional Owner fishing licences (“TVH licence holders”).

•

Native title is still subject to other legislation, such as the Torres Strait
Fisheries Act 1984 (Cth).

•

The Torres Strait Fisheries Act 1984 established the Torres Strait Protected
Zone, over the Torres Strait. It also established the Protected Zone Joint
Authority (“PZJA”), which is responsible for the management of commercial
and traditional fishing in the zone.

•

Malu Lamar is seeking comprehensive Torres Strait fisheries reform.

Marine Environment in the Torres Strait
The Torres Strait has some of the richest and most diverse fisheries in Australia.
This includes vast, unspoilt coral reefs; deep waters where fast flowing currents offer
pristine ocean flows between the Coral Sea and the Arafura Sea.
These diverse marine ecosystems sustain the following fisheries in the region:•

Tropical rock lobsters.

•

Multiple species of prawns.

•

Finfish (including premium species such as coral trout, Spanish mackerel and
barramundi).

•

“Hand collectable” fishery including trochus and Beche-de-Mer (sea
cucumbers).

•

Mud crabs.

•

Pearl shell.

Challenges facing Malu Lamar
Current challenges Malu Lamar faces are as follows:•

Malu Lamar has no management, administration or office facilities of its own.
Its board members perform their role voluntarily. Malu Lamar receives support
on legal issues from the Native Title Office of the TSRA (the rep body), but is
otherwise devoid of resourcing.

•

Malu Lamar has received over 100 s24HA Future Act notices since the PBC was
registered. The directors on a voluntary basis respond to these notices which at
times can require specialist advice and can be costly and time consuming.

•

Development of the fisheries reform proposal requires further more detailed
study of the New Zealand experience. It also requires high-level independent
fisheries expertise to help develop detailed and sophisticated reform proposals.
All of that requires resourcing – of which Malu Lamar has none.

•

In 2014 Malu Lamar applied to the Australian Government for a grant under its
“Indigenous Advancement Strategy”. On 4 March 2015, Malu Lamar received
advice from the IAS that funding for only a fraction of the cost (less than 5%) of
developing the proposal has been approved.

Where to from here?
Post-Determination Economic Development
Aspirations
•

Malu Lamar is seeking comprehensive Torres Strait fisheries reform.
Work is now needed to develop a detailed fisheries reform proposal
to turn this resolve into reality.

•

Malu Lamar has made contact with Maori officials in New Zealand
and has mapped out a model for fisheries reform based on the
Maori experience.

•

There has been some early success. After lobbying by Malu Lamar in
2014, the PZJA resolved to support the aspiration of “100%
ownership” of all Torres Strait fisheries by the Torres Strait’s
Indigenous people.

